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2001 BILL

1 AN ACT to renumber 22471 (1c); to amend 224.72 (4m) (ﬁtle), 224.72 (4m) (a)
2 (title), 224.72 (4m)(b) (title), 224.72 (5) (b), 224.77 (1m) (a), 224.80 (1) and
3 224.80 (2) (a) 14 and #o create 224.71 (1d), 224.72 (4m) (c), 224.72 (7) (c) 3.,
4 24.72 (7p) and 224.79 of the statutes; relating to: qualifications for a

amb” o Morties

5 .. mo‘ftjg‘“a"g‘éz roker registration, consumer mortgage brokerage agreements,
6 granting rule making authority, and providing a penalty.

Analysis by the Legislative Reference Bureau

Cur
banking in the départment of financial institutions (division). Generally, a mortgage
broker is a person whoyqn behalf of another person and for a commissie ;Tinds a loan
that is secured by a mortgage. Current law does not reguife an applicant for a
mortgage broker registration to\have any specific kpewledge with regard to the laws
and regulations relating to mortgagebrokering”

This bill requires an applicant>r a mortgage broker registration to
satisfactorily complete an examina#i6n in the tag of mortgage brokering. Under the
bill, any person who is curremtly registered as a mortgage broker, mortgage banker,
or loan originator (geperslly, a person who finds a loan ok ehalf of a mortgage broker
or mortgage banket) is exempt from the examination requirement. This bill also
requires a mortgage broker to receive at least 16 hours of education in the law of

mortgage brokering during each two-year-registration period—The bili-permits a
-
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ent.law requires mortgage brokers to be registered with the division of
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Prgon other than the division to administer the required-examination-and-provide
the required education. The division, by rule, must establish requirements for the
approval of the content of the examination and the curriculum of the education and

or the approval of any persons other than the division who administér the
gxamination orprovide the education. »

This bill also'xequires every brokerage agreement between a m ortgage brokeg
and a consumer to be ta writing, in the form prescribed by rulef the division, ang
tb contain all information Pequired by rule of the division. Under the bill, the divisio

nust promulgate these rules fox the purpose of facilitating the comparison of simils

charges and total charges assesded by different meftgage brokers. The bill aldo
requires a mortgage broker to give a ®spsumer a diSclosure statement which contairs
a] brief explanation of the relationshipNoetwéen the consumer and the mortgage
Qroker under the brokerage agreement&nd the manner in which the mortgage
iroker may be compensated, and any-ddditions] information required by rule of the
division. The mortgage broker must explain the‘sontent of the disclosure statemeht
and ensure that the consumerinitials or signs the\statement, acknowledging thiat
he consumer has read andinderstands the statement. Under the bill, a consumjer
generally means an ipdividual who seeks or acquires mox gage brokerage servides
or personal, family, or hou§ehold purposes. Current lawndoes not contain any
similar provisign§ with regard to mortgage brokers. ~ »

This bilkalso raises the maximum potential forfeiture (civil pewnalty) for certain
violations“of the mortgage brokering law from $1,000 to $2,000, the maximjum
potential fine and imprisonment (criminal penalties) for acting as a mortya ge broker

iffiout a valid registration from $1,000 and six months to $2,000 and nine'm onths,

and the maximum potential liability of a mortgage broker in certain private causes
<of action from $1,000 to $2,000

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

®
1 SECTION 1. 224.71 (1c) of the statutes is renumbered 224.71 (1e).

2 SECTION 2. 224.71 (1d) of the statutes is created to read:

224.71 (1d) “Consumer” means a person other than an organization, as defined

:\:izf in s. 421.301 (28), who éeeks or acquires mortgage brokerage services for personal,
- &@__ﬁmﬂy, or household purposes.

6 SECTION 3. 224.72 (4m) (title) of the statutes is amended to read:

7 224.72 (4m) (title) ADDiTIONAL REQUIREMENT REQUIREMENTS FOR MORTGAGE

8 BROKER APPLICANT.
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BILL SECTION 4
SECTION 4. 224.72 (4m) (a) (title) of the statutes is amended to read:
224.72 (4m) (a) (title) With-a Special requirement for applicant with bona fide
office.
SECTION 5. 224.72 (4m) (b) (title) of the statutes is amended to read:

224.72 (4m) (b) (title) Witheut-a Special requirement for applicant without
bona fide office.

SECTION-6"224.79, (4m) (c) of the statutes is created to read:

o

22292 (4m) (c) Competency exézn)zination. In addition to the reeq ents of
™ - oNe cl/)
sub. (2) and pard\(a) )bzml (b), jas applicable, and except as otherwise provided under

this paragraph, an applicant for regl'stration a mortgage broker shall
satisfactorily complete an e 1] aion in t e f mortgage brokering, consistent
with rules promulgated by the di u nder sub. (7p). If the examination is
administered by a person the diiS oR, the applicant shall submit to the

division evidence satisfa ry to the division that the \applicant has satisfactorily

completed the egAmination. This paragraph does not apply~to an applicant who

holds a ceptificate of registration as a mortgage banker, mortgagé‘ Broker, or loan

origiétor, issued by the division, for at least 3 years preceding the date o

pplication

SECTION 7. 224.72 (5) (b) of the statutes is amended to read:

224.72 (5) (b) Mortgage banker and mortgage broker. Except as provided in sub.
(7m), upon receiving a properly completed application for registration as a mortgage
banker or a mortgage broker; and the fee specified in rules promulgated under sub.

(8) and satisfactory evidenee-of upon an applicant’s compliance with subs. (4) and

(4m), as applicable, the division may issue to the applicant a certificate of

registration as a mortgage banker or mortgage broker.
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2of the statutes created to read:

SECTION 8. 224 72

2 224.72 (7) (c) 3. Submit ewdenciig’lat 1Jsi£at1:fac£c;;'dy. to the d1v1s1on that, durin,
YW5 Pf " e M N L/

3 the —‘ ----- g ,—- O, i ours of/‘)

4 education W%WMWS%M with rules promulgated by the

‘/ 5 division under sub. (7p).

7 95:"“"5@‘2 P O .._ r1 -. b,.;e' M - wv—r‘ R eet ot<Sap:
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“\M(Q ‘ - oUsronas of A s 4 s ﬂ'rvf_'j 72 r_;m 1-¢r
8 SECTION 9. 224.72 (7p) of the statutes is created to read: |
9 224.72 (7p) RULES FOR COMPETENCY EXAMINATION AND CONTINUING EDUCATION
10 REQUIREMENTS. The division shall promulgate rules establishing requirements fgr
11 Wall of the following: | <\ _ !%f\'d”\é and morkese \3
19 The st i e O

of examlnatlons in the law of mortgag%)rokermg under ¢ v

/C‘{ Y(e) 6n ) Y Cwncula v v
(4m)(/(c) and the wmw—l—um of education under sub. (7)Yc) 3 ~/ (L>33 ond

“Sutbs. (4)(»5 —
uhz(2 m_)7(c) or provide education under sub. (7)((c) 3. kéb >?l°’

SECTION 10. 224.77 (1m) (a) of the statutes is amended to read:

17 | 224.77 (1m) (a) The division may assess against a person who is registered

18 under this chapter a forfeiture of not more than $1,000 $2.000 for each violation

19 enumerated under sub. (1) (a) to (o) or (r).

20 SECTION 11. 224.79 of the statutes is created to read:

21 224.79 Consumer mortgage brokerage agreements and consumer
22 disclosures. (1) FORM AND CONTENT OF CONSUMER MORTGAGE BROKERAGE AGREEMENTS.
23 Every contract between a mortgage broker and a consumer under which the
24 moftgage broker agrees to provide brokerage services to the consumer shall be in

25 writing, in the form prescribed by rule of the division, and shall contain all
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BILL SEcTION 11
information required by rule of the division. The division shall promulgate rules to
administer this subsection. The division shall design these rules to facilitate the
comparison of similar charges and total charges assessed by different mortgage

brokers.

(2) CONSUMER DISCLOSURE STATEMENT. Before entering into a contract with a
consumer to provide brokerage services, a mortgage broker shall give the consumer
a copy of a consumer disclosure statement, explain the content of the statement, and
ensure that the consumer initials or signs the statement, acknowledging that the
consumer has read and understands the statement. The consumer disclosure
statement shall contain a brief explanation of the relationship between the consumer
and the mortgage broker under the proposed contract, a brief explanation of the
manner in which the mortgage broker méy be compensated under the proposed
contract, and any additional information required by rule of the division. The
division shall promulgate rules to administer this subsection and, by rule, shall
specify the form and content of the consumer disclosure statement required under
this subsection.

SECTION 12. 224.80 (1) of the statutes is amended to read:

224.80 (1) PENALTIES. A person who violates s. 224.72 (1m) may be fined not
more than $1;000 $2,000 or imprisoned for not more than 6 9 months or both. The |
district attornéy of the county where the violation occurs shall enforce the penalty
under this subsection on behalf of the state.

SECTION 13. 224.80 (2) (a) 1. of the statutes is amended to read:
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BILL SECTION 13
1 224.80 (2) (a) 1. Twice the amount of the cost of loan origination connected with
2 the transaction, eXcept that the liability under this subdivision may not be less than

$100 nor greater than $1,000 $2,000 for each violation.

e [

>

(END)
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INSERT ANALYSIS

This bill makes various changes to the laws governing mortgage bankers and
mortgage brokers. Significant changes include:
Licensed lenders that engage in mortgage banking or mortgage brokering

Current law requires mortgage bankers and mortgage brokers to be registered
with the division of banking in the department of financial institutions (division).
Generally, a mortgage banker is a person who originates loans that are secured by
mortgages (mortgage loans), sells or services mortgage loans, sells land contracts, or
provides escrow services. A mortgage broker is generally a person who, on behalf of
another person and for a commission, finds a mortgage loan. Typically, mortgage
bankers and mortgage brokers are institutions, not individuals. There are several
exemptions from the current definitions of “mortgage banker” and “mortgage
broker,” including certain lending institutions licensed by the division (licensed
lenders). o

This bill deletes the exemptions for licensed lenders, thereby requiring licensed
lenders who engage in mortgage banking or mortgage brokering to be registered with
the division. The bill requires these licensed lenders to obtain a registration no later
than the 60th day after the bill becomes law.
Competency examinations and continuing education

This bill establishes competency examination and continuing education
requirements applicable to certain agents of mortgage bankers and mortgage
brokers. Current law does not contain any such requirements. This bill requires
each mortgage banker and mortgage broker to designate at least one principal
representative who is in charge of the business operations of the mortgage banker
or mortgage broker. The bill requires each principal representative, each person who
finds or negotiates a mortgage loan for or on behalf of the mortgage banker or
mortgage broker, and certain other agents of the mortgage banker or mortgage
broker to pass a written test covering primary and subordinate mortgage financing
transactions and the laws regulating mortgage bankers and mortgage brokers.

- These requirements must be satisfied as a condition of the division approving an

application for registration as a mortgage banker or mortgage broker or(for renew

of registration. W

This bill also requires each mortgage banker and mortgage broker, as a
condition of renewing its registration, to demonstrate that each principal
representative, each person who finds or negotiates a mortgage loan for or on behalf
of the mortgage banker or mortgage broker, and certain other agents of the mortgage
banker or mortgage broker have successfully completed at least 14 hours of
education covering primary and subordinate mortgage financing transactions and
the laws regulating mortgage bankers and mortgage brokers. These hours of
education must be completed during the two years preceding the date of the
application for renewal of registration.

The division, by rule, must establish the content of the competency examination
and program of continuing education and must establish standards for approving
persons who administer the competency examination or provide the continuing
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education. In addition, the bill phases in the competency examination and
continuing education requirements. Under the bill, the competency examination
requirement first applies to persons who have applications pending with the division

on July 2, 2002. The continuing education requirementy first to applications
for the registration period that begins on July 1, 2004. &\0{;}5\(,9
Supervision of certain employees of mortgage bankers moritgag kers

Current law specifies that mortgage bankers and mortgage brokers are
responsible for, and must supervise, each person who finds or negotiates a mortgage
loan for or on behalf of the mortgage banker or mortgage broker and certain other
employees of the mortgage banker or mortgage broker. This bill further provides
that each principal representative of a mortgage banker or mortgage broker is
responsible for and must supervise these persons. The bill also provides that, in
certain limited circumstances, this duty of responsibility and supervision must be
satisfied by each officer or director of, or owner of at least a 10% interest in, the
business of the mortgage banker or mortgage broker.

Regulation of consumer brokerage agreements

This bill requires every brokerage agreement between a mortgage broker and
a consumer to be in writing, in the form prescribed by rule of the division, and to
contain all information required by rule of the division. Under the bill, the division
must promulgate these rules for the purpose of facilitating the comparison of similar
charges and total charges assessed by different mortgage brokers. The bill also
requires a mortgage broker to give a consumer a disclosure statement which contains
a brief explanation of the relationship between the consumer and the mortgage
broker under the brokerage agreement and the manner in which the mortgage
~ broker may be compensated, and any additional information required by rule of the
division. The mortgage broker must explain the content of the disclosure statement
and ensure that the consumer initials or signs the statement, acknowledging that
the consumer has read and understands the statement. Under the bill, a consumer
generally means an individual who seeks or acquires mortgage brokerage services
for personal, family, or household purposes. Current law does not contain any
similar provisions with regard to mortgage brokers.

Penalties and limitations on liability

This bill raises the maximum potential forfeiture (civil penalty) for certain
violations of the mortgage banking and mortgage brokering laws from $1,000 to
$2,000 and increases the maximum potential liability for these violations in certain
private causes of action from $1,000 to $2,000. The bill also raises the maximum
potential fine and imprisonment (criminal penalties) for violating a registration
requirement under the mortgage banking and mortgage brokering laws from $1,000
and six months to $2,000 and nine months.

For further information see the state fiscal estimate, which will be printed as
an appendix to this bill.

INSERT 2-5

SECTION 1. 224.71 (3) (b) 2. of the statutes is amended to read:
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224.71 (3) (b) 2. A credit union which negotiates loans er-any licensee-under
eh-138-which-negetiatesloans or any licensed attorney who, incidental to the general

practice of law, negotiates or offers or attempts to negotiate a loan.

History: 1987 a. 359; 1987 a. 403 5. 182; Stats. 1987 s. 440.71; 1989 a. 45; 1995 a. 27 5. 6590; Stats. 1995 5. 224.71; 1997 a. 27, 145; 2001 a. 16.

SECTION 2. 224.71 (4) (b) 2. of the statutes is amended to read:

224.71 (4) (b) 2. A credit union which negotiates loans or-any licensee-under
eh—l38—whleh-nege%}ates-leans or any licensed attorney who, incidental to the general

practice of law, negotiates or offers or attempts to negotiate a loan.

History: 1987 3386 198 ~Q390; Stats. 1995 s. 224.71; 1997 a. 27, 135 200T & T5. »

natintoread”

SECTION 4. 224.71 (411,1\) of the statutes is created to read:
224.71 (4m) “Principal representative” means an individual that is in charge
of the business operations of a mortgage banker or mortgage broker. “~

SECTION 5. 224.7 2 (4) (e) and (f) of the statutes are created to read:
/ 224.72 (4) (e) Competency examination. In addition to the requirements of sub.
e énd pars. (a‘)f(:i/), and (f‘)/, as applicabl@wwwmdﬂ
/‘fb&w@a‘{h& each principal representative designated under par. (f) by an

v’
applicant for registration as a mortgage banker and each loan originator employed

by the applicant shall pass a written test covering primary and subordinate

mortgage financing transactions and the provisions of this subchapter. The test shall

be administered by the division’s designee and shall comply with the applicable rules
v '

promulgated by the division under sub. (7p).

(f) Identity of principg

(2) and pars. (a)€9 (e) asapplicable, each applicant for registration as a mortgage
banker shall designate at least one principal representative and shall document that

the principal representative accepts the designation. If an applicant fails to make
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v

- any designation under this paragraph, or if each designation is inaccurate or
incomplete, each officer or director of, or owner of at least a 10% interest in, the
business of the mortgage banke{is deemed to be in charge of the business operations
of the mortgage banker. If a person ceases to act as a principal representative, the
mortgage banker shall file an amended designation under this paragraph with the

~ division no later than the 7th day following the date on which the person ceases to
act, unless the mortgage banker designated multiple principal representatives and

at least one continues to act.

INSERT 3-18

A

ﬁ
- SECTION 6. 224.72 (4m) (c) and (d) of the statutes are created to read:
224.72 (4m) (¢) Competency examination. In addition to the requirements of

v v oL v
sub. (2) and pars. (a), (b), and (d), as applicablwm@%w&;wﬁdbd

A updongrs\paaguapty each principal representative designated under par. (d) by an

applicant for registration as a mortgage broker and each loan originator employed
by the applicant shall pass a written test covering primary and subordinate
mortgage financing transactions and the provisions of this subchapter. The test shall
be administered by the division’s designee and shall comply with the applicable rules
promulgated by the division under sub. (’?p/).

(d) Identity of principal representative. In addition to the requirements of sub.

/ . : | o

(2) and pars. (a) (§ (c), a5applicable, each applicant for registration as a mortgage
broker shall designate at least one principal representative and shall document that
the principal representative accepts the designation. If an applicant fails to make

any designation under this pa%tgraph, or if each designation is inaccurate or

incomplete, each officer or director of, or owner of at least a 10% interest in, the
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business of the mortgage broke/r is deemed to be in charge of the business operations
of the mortgage broker. If a person ceases to act as a principal representative, the
mortgage brokef shall file an amended designation under this paragra‘ﬁl with the
division no later than the 7th day following the date on which the person ceases to
act, unless the mortgage brok/er designated multiple principal representatives and

at least one continues to act.

INSERT 3-25

SECTION 7. 224.72 (7) (b) 3. to 5. of the statutes are created to read:

224.72 (7) (b) 3. Submit evidence that is satisfactory to the division that, during
the 2 years preceding the date of application, each principal representative
designated under sub. (4) (f‘)/ and each loan originator employed by the mortgage
bank; has successfully completed at least 14 hours of education covering priinary
and subordinate mortgage financing transactions and the provisions of this
subchapter, consistent with rules promulgated by the division under sub. (7p‘;

4. Designate at least one principal representative, as provided under sub. (4)

().
D v

5. Satisfy the competency examination requirements provided under sub. (4) .
v
(e).
INSERT 4-7

v

4. Designate at least one principal representative, as provided under sub. (4m)

d).
(d) v

5. Satisfy the competency examination requirements provided under sub. (4m)
(c).

INSERT 4-15
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SECTION 8. 224.73 (1) of the statutes is amended to read:

224.73 (1)‘ RESPONSIBILITY FOR LOAN ORIGINATOR. A mortgage banker or a

mortgage broker, and each principal representative designated by the mortgage
banker or mortgage broker or each person deemed to be in charge of the mortgage

v I
banker or mortgage broker under s. 224.72 (4) (f) or (4m) (d). is responsible for, and

V
shall supervise the acts of, a loan originator who registers under s. 224.72 (3) as an
employee of the ‘mortgage banker or mortgage broker. A mortgage banker or
mortgage broker is also responsible for, and shall supervise the acts of, a loan

originator or any other person who otherwise acts on behalf of the mortgage banker
or the mortgage broker.

History: 1987 a. 359; 1987 a, 403 ss. 182, 256; Stats, 1987 s. 440.73; 1991 a. 39; 1995 a. 27 5. 6594; Stats. 1995 s. 224.73; 1997 a. 145.

= .

SECTION 9. 224.75 (2m) of the statutes is created to read:
224.75 (2m) CONTINUING EDUCATION RECORDS. A mortgage banker or mortgage

v v
broker shall keep records documenting compliance with s. 224.72 (7) (b) 3. or (o) 3,

as applicable, for at least 4 years. C NS 6-2
) - L—\“

SECTION 10. Nonstatutory provisions. Gﬂ*l«e |

(1) PRINCIPAL REPRESENTATIVES OF CURRENT REGISTRANTS AND APPLICANTS.
person that, on the effective date of this subsection, holds a certificate of registration
as a mortgage banker or mortgage broker, issued by fhe division of banking/ or has
an application for such a certificate of registration pending with the division shall
file with the division a designation of principal representative no later than than the
30th day following the effective date of this subsgztioﬁ. The designation required

under this subsection shall be in the form prescribed by the division. In this
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subsection, “principal representative” has the meaning given in section 224.71 (4m)

Ve
of the statutes, as created by this act.

(2) REGISTRATION OF FORMERLY EXEMPT PERSONS. Notwithstanding{section 224.72

v . 4 .
(1m) of the statutes, any licensee under chapter 138 of the statutes &hicl) satisfies

the definition of “mortgage banker” or “mortgage broker” under section 224.71 ‘(Q) or
(4) of the statutes, as affected by this act, shall apply for a certificate of registration
under section 224.72 (;f the statutes, as affected by this act, no later than the 60th
day following the effective date of this subsectli/on.

(3) POSITION INCREASE. The authorized FTE positions for the department of
financial institutions are increased by 2.0 PR positions, to be funded from the
appropriation under section 20.144 (1) l{g)/of the statutes, for the purpose of
administering section 224.75 of the statutes, as affected by this act.

SECTION 11. Initial applicability. / v

(1) COMPETENCY EXAMINATION. The treatment of section 224.72 (4) (e), (4m) (c),
and (7) (b{5. and (c')/5. of the statutes first applies to applications for a cértificate of

registration as a mortgage banker or mortgage broker that are pending with the

division of banking on July 2, 2002.
' v v
(2) CONTINUING EDUCATION. The treatment of section 224.72 (7) (b) 3. and (c) 3.
of the statutes first applies to applications for a certificate of registration as a

mortgage banker or mortgage broker for the registration period beginning July 1,

2004.
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Section #. 224.72 (4) (title) of the statutes is amended to read:

REBUTREME LTS _

224.72 (4) (title) ADDITIONAL OR MORTGAGE BANKER APPLICANT.

History: 1987 a. 359; 1987 a. 403 ss. 182, 256; Stats. 1987 s. 440.72; 1989 a. 45; 1991 a. 39; 1993 a. 112; 1995 a. 27

ss. 6210, 6527m, 6528m, 6535m, 6591 to 6593; Stats. 1995 . 224.72; 1995 a. 465; 1997 a. 27, 35, 145, 191, 237, 252;
1999 a. 9, 32.

rmarchan(lrbunx14) Thu-Dec-6-2001  10:49 am
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Section #. 224.72 (4) (a) (title) of the statutes is amended to read: \@

224.72 (4) (a) (title) a bona fide office.

History: 1987 a. 359; 1987 a. 403 ss. 182, 256; Stats. 1987 s. 440.72; 1989 a. 45; 1991 a. 39; 1993 a. 112; 1995 a. 27

ss. 6210, 6527m, 6528m, 6535m, 6591 to 6593; Stats. 1995 s. 224.72; 1995 a. 465; 1997 a. 27, 35, 145, 191, 237, 252;
1999 a. 9, 32.

rmarchan(lrbunx14) Thu-Dec-6-2001  10:50 am
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Section #. 224.72 (4) (d) (title) of the statutes is amended to r¢ad:

Spocad veguivenment

— ~
-

a bona fide office.

AL

224.72 (4) (d) (title) -

History: 1987 a. 359; 1987 a. 403 ss. 182, 256; Stats. 1987 s. 440.72; 1989 a. 45; 1991 a. 39; 1993 a. 112; 1995 a. 27

ss. 6210, 6527m, 6528m, 6535m, 6591 to 6593; Stats. 1995 s. 224.72; 1995 a. 465; 1997 a. 27, 35, 145, 191, 237, 252;
- 1999 a. 9, 32,

rmarchan(lrbunx14) Thu-Dec-6-2001  10:53 am
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Attached is the mortgage banker/broker draft you requested. Ihave based this draft

on DFT’s comments and suggestions, which you provided to me. Please note that the
language provided by DFI is not entirely included in this draft. I have tried to clarify

the language, where possible, and have also tried to integrate the language into the
existing statutory scheme. You may want to have DFI review the draft to make sure Ve
that I did not misunderstand their intent. In particular, please note the following:

1. The items concerning the designation of a pringeipal representative have been
integrated into the application process under s. 224.7 2, stats. I have also included a
nonstatutory provision governing current registrants and applicants. Please let me
know if these provisions are not consistent with your intent. v

Under proposed s. 224.72 (4) (e) and and (4m) (d), if a designation of principal
representative is inaccurate, incomplete, or not made, each officer or director of, or
owner of at least a 10% interest in, the business of the mortgage banker or broker is
deemed to be in charge of the banker’s or broker’s business operations. In most, if not
all, cases a mortgage banker or broker will have officers or directors and owners. The
proposed language does not indicate how to determine whether the officers or directors
or the owners will be deemed to be in charge. Should the proposed language rea
instead “each officer or director of andgowner of at least a 10% interest in the busines{¥’ &
L Cemns e Xira Sprace
The principal represénitative language given to me by DFI contained the following: “(FI
has a one—year experience requirement).” I do not know what, if anything, this
language is intended to convey. Please let me know if I should have included something
in the draft based upon this language.

Please review proposed s. 224.73 (l)f/I expanded the treatment to more fully reflect
the content of the principal representative provisions.

2. I assumed that the competency examination language provided by DFI was
intended to replace the language in the “/1” version of the draft. As a result, please note
that this draft no longer exempts from examination persons who are registered for at
least@years. In order to preserve this exemption, you may want to exempt any person

who passed the examination as part of the mortgage banker’s or mortgage broker’s
previoys application.

thre
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The language provided by DFI indicated that the competency examination
requirements first apply “after July 1, 2002” (i.e., on July 2, 2002). I have drafted this
item as an initial applicability provision. Please review the provision to ensure that
it is consistent with your intent. Any applications acted on by the division through the
close of business on July 1, 2002, would be exempt from the competency examination
requirements proposed in the draft.

3. The materials provided by DFI indicated that DFI estimates a need for at least 2
new full-time employees to administer the mortgage banking and brokering law, as
affected by this draft. This bill provides 2.0 F{;E PR positions for this purpose.

4. Your redraft instructions noted that you were considering addressing two additional
issues: (a) eliminating the exemption for licensed lenders and (b) making the
requirements for mortgage bankers and mortgage brokers more uniform. This draft
eliminates the exemption for licensedlenders and gives licensed lenders who are
currently exempt 60 days to apply for a certificate of registration“In addition, due to
the language proposed by DFI, this draft imposes examination and continuing
education requirements on both mortgage bankers and mortgage brokers. -

Please feel free to call with any questions or if you desire any changes to the draft.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E-mail: robert.marchant@legis.state.wi.us

e



Marchant, Robert

]
From: Bilot, Erin
Sent: Friday, February 01, 2002 1:15 PM.
To: Marchant, Robert
Cc: 'Peg Partenfelder'
Subiject: Mortgage Brokers Draft (LRB 3642/3)
Rob,

As if you don’t have enough to do, I have one additional redraft (which, I'll be quite honest, I can’t promise will
be the last). We need some changes in the mortgage brokers legislation. Thank you for changing the draft to
affect only loan originators. Now we would like to eliminate the continuing education, but add that for license
renewal the person would have to take a competency exam (it would be shorter than the initial licensing exam -

just to show that the licensee is current and up to date). I think that the compliance and checks of this would be
the same as the initial licensing exam.

Please let me know if you have any questions.
Thanks again!

Erin Bilot

Office of Suzanne Jeskewitz
State Representative

24th Assembly District
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(1m) (a), 224.80 (1) and 224.80 (2) (a) 1.; and to create 224.71 (1d), 224.71 (4m),
224.72 (4) (e) and (f), 224.72 (4m) (c) and (d), 224.72 (7) (b) 3. to 5.,224.72 (7)
(¢) 3. to 5., 224.72 (7p), 224.75 (2m) and 224.79 of the statutes; relating to:

of eectoin asonks of prorfse bekers aoe rortiase brokery,
qualifications | f6Fea--mertgagesbanker—oemortgage— oi—rag

consumer mortgage brokerage agreements, granting rule making authority,

and providing a penalty.

B Mk’mﬁ Analysis by the Legislative Reference Bureau

,ﬁe "< _This bill makes various changes to the laws governing ontgagebapkermand

royiEaReDrekets) Significant changes include: | |
Licensed lenders that engage in mortgage banking or mortgage brokering
Current law requires mortgage bankers and mortgage brokers to be registered
- with the division of banking in the department of financial institutions (division).
Generally, a mortgage banker is a person who originates loans that are secured by
mortgages (mortgage loans), sells or services mortgage loans, sells land contracts, or
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provides escrow services. A mortgage broker is generally a person who, on behalf of
another person and for a commission, finds a mortgage loan. Typically, mortgage .
bankers and mortgage brokers are institutions, not individuals. There are several
exemptions from the current definitions of “mortgage banker” and “mortgage
broker,” including certain lending institutions licensed by the division (licensed
lenders).

This bill deletes the exemptions for licensed lenders, thereby requiring licensed
lenders who engage in mortgage banking or mortgage brokering to be registered with
the division. The bill requires these licensed lenders to obtain a registration no later

¢

than the 60th day after the bill becomes law. v
' Competency examinations and continuing education oy
)Q(Ned _This bill establishes competency examination and continuing education . i}i
/o6 requirement§ applicable to certain agenfs of mortgage bankers 7
3 0,;(5%*?‘*"5/ brokers. Current law does not contain any suc mts. 7=

brokers. e e
approving an application for registration as a
or for renewal of registration.

‘ This bill also requires eac
(o) condition of renewing)

~ RO

> Or2ori e g < , eCesstully~eomnpleted 14
education covering primary and subordinate mortgage financing transactions and
the laws regulating mortgage bankers and mortgage brokers. These hours of
education must be completed during the two years preceding the date of the
application for renewal of registration.

- The division, by rule, must establish the content of the competency examination
and program of continuing education and must establish standards for approving
persons who administer the competency examination or provide the continuing
education. In addition, the bill phases in the competency examination and
continuing education requirements. Under the bill, the competency examination
requirement first applies to persons who have applications pending with the division
on July 2, 2002. The continuing education requirement first applies to applications
for the registration period that begins on July 1, 2004,
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business of the mortgage banker or mortgage broker

Regulation of consumer brokerage agreements

This bill requires every brokerage agreement between a mortgage broker and
a consumer to be in writing, in the form prescribed by rule of the division, and to
contain all information required by rule of the division. Under the bill, the division
must promulgate these rules for the purpose of facilitating the comparison of similar
charges and total charges assessed by different mortgage brokers. The bill also
requires a mortgage broker to give a consumer a disclosure statement which contains
a brief explanation of the relationship between the consumer and the mortgage
broker under the brokerage agreement and the manner in which the mortgage
broker may be compensated, and any additional information required by rule of the
division. The mortgage broker must explain the content of the disclosure statement
and ensure that the consumer initials or signs the statement, acknowledging that
the consumer has read and understands the statement. Under the bill, a consumer
generally means an individual who seeks or acquires mortgage brokerage services
for personal, family, or household purposes. Current law does not contain any
similar provisions with regard to mortgage brokers.

Penalties and limitations on liability

This bill raises the maximum potential forfeiture (civil penalty) for certain
violations of the mortgage banking and mortgage brokering laws from $1,000 to
- $2,000 and increases the maximum potential liability for these violations in certain
private causes of action from $1,000 to $2,000. The bill also raises the maximum
potential fine and imprisonment (criminal penalties) for violating a registration
requirement under the mortgage banking and mortgage brokering laws from $1,000
and six months to $2,000 and nine months. ‘
For further information see the state fiscal estimate, which will be printed as
an appendix to this bill. ’

The people of the state of Wisconsin, represented in senate and assembly, do
enact as follows:

SECTION 1. 224.71 (1c) of the statutes is renumbered 224.71 (1e).

SECTION 2. 224.71 (1d) of the statutes is created to read:
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1 224.7 1‘(1d) “Consumer” means a person other than an organization, as defined

2 in 8. 421.301 (28), who seeks or acquires mortgage brokerage services for personal,

3 family, or household purposes. |

4 SECTION 3. 224.71 (3) (b) 2. of the statutes is amended to read:

5 224.71 (8) (b) 2. A credit union which negotiates loans er-anylicensee-under

6 eh-—138-which-negotiatesloans or any licensed attorney who, 1n(:1denta1 to the general

7 practice of law, negotiates or offers or attempts to negotiate a loan.

8 SECTION 4. 224.71 (4) (b) 2. of the statutes is amended to read:

9 224.71 (4) (b) 2. A credit -union which negotiates loans er—aa-),uhee&see-u-adep
10 or any licensed attorney who, incidental to the general
11 practice of law, negotiates or offers or attempts to negotiate a loan.

12 -SECTION 5. m) of the statutes-is created to read
13 224.7¥(4m) “ Ptmal represefitative” means an individual that i @
14 0 business operations of n”tgage—baﬂker—ef—meﬁ—gasc broker:

15 @"‘ST;CTION 6. 224.72 () (title) of the statutes is amended to read: (ﬂ@mﬂrmg
16 224.72 (@ (title) ADDITIONAL REQUIREMENT REQUIREMENTS FOR AT TGP HAR =y .
17 APPLICANT. \m

19 224.72 (4) @

20 office.
21 | Skomon 8. 224.7244) (d) (title) of
22 224.72 (4) (dHtitle) Wathout Special re uirem'e

2 @D ) -

24 ECTION 9. 224.72 We statutes are/(grleated to read:

J 59.;)(/7&{3)((& \\

o
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originator ¢amleydd by The-afpHtatt shall pass a written test covering primary and
subordinate mortgage financing transactions and the provisions of this subchapter.

The test shall be administered by the division’s designee and shall comply with the
' v
applicable rules promulgated by the division under sub. (7p).

ST e,

(2) and pars. (a), (d), and (e), as applicable, each applicant for reglstrqtlon as a
Y ,,f"

N p
mortgage banlée{\shall designate at least one principal representative and shall
x

document that the p incipal representative accepts the des1gn2it;1dpn If an applicant

fails to make any des1g?\gt<)1; under this paragraph, o /A‘f each designation is
&
inaccurate or 1ncomplete each ﬂ‘{er or director of, or owﬁer of at least a 10% interest

in, the business of the mortgage banker is deemed to be in charge of the business

operations of the mortgage banker.

224.72 (4m)(title) ADDITIONAL REQUIREMENT REQUIREMEN: FOR MORTGAGE

BROKER APPLIZANT.

SECHON 11. 224.72 (4m) (a) (title) of the statutes is amended to read:

2 .7 2 (4m) (a) (title) With-e Special requirement for applicant with bona fide

) Identzty of prificipal representative:Tn addition to the requlrements of sub )

M _a person ceases to act as a principal

TR

e evimmn




10

11

12
13
14
15
16
17
18

| 19

20

21
22
23
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JS—— S oo e

SECTION 12, 224 72 (4m) (b) (tltle) of the statutes is amended to read

2 4\.\72 (4m) (b) (title) Withewt-e Special requirement for apvlicant wth

b d N . ,,x“’f‘
ona fi eoﬁi\ae. P

SECTION i& 224.72 (4m) (c) and (d) of the statutes are crea:g,e"fiy to read:
N {ff
224.72 (4m) (\&9\ Competency examination. In additiorj}pf‘the requirements of

sub. (2) and pars. (a);\(p), and (d), as applicable, eac%zf)rincipal representative
'\‘\ - r

designated under par. (d) b‘y\ an applicant for registration as a mortgage broker and

“v.(“

each loan originator employed‘zl\)y the applicant shall pass a written test covering

primary and subordinate mortgagei {'mancing ansactions and the provisions of this
subchapter. The test shall be admiﬁigt ed by the division’s designeé and shall

comply with the applicable rules pro lié‘ated by the division under sub. (7p).

£y
N,
%

(d) Identity of principal repre; éntative. \‘Ip addition to the requirements of sub.

(2) and pars. (a), (b), and (c),

s applicable, ea‘el\l applicant for registration as a

mortgage broker shall desi ate at least one priribipal representative and shall

document that the pr1nC1 pal representative accepts the des1gnat10n If an applicant

fails to make any d gnat1on under this paragraph or 1f each designation is

\

inaccurate or inco lete, each officer or director of, or owner of at least a 10% interest

:
s,

in, the business/f the mortgage broker is deemed to be in charge of the business

operations of the mortgage broker. If a person ceases to act as "aa.% principal

R
™,

representdtive, the mortgage broker shall file an amended designation un&er this
| parag ph with the division no later than the 7th day following the date on WPT‘LCh
| th person ceases to act, unless the mortgage broker des1gnated multiple pr1n01p;i\

representatives and.at least-one.continuestoact.

SECTION 14. 224.72 (5) (b) of the statutes is amended to read:

B
14

\J

‘v

“\
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N
: Q@ 1 .’224.7'2 (5) #y Except as provided in sub.
, % 2 (7m), upon receiving a [properly completed application for registration as aM@g&
_ P “;“’—5/&%«4 é:r'cgm«,?’»o«" :
}Q 13 LR, Ithe fee 'SP eciﬁec% in rules promulgated under sub.
d o P - WY
NEUE: ##fJupon an applicant’s compliance with s¥EUL A4
” ScCofe
~ x 5 L6y the division may issue to the applicant a certificate of
_\6 T GABE B IR o /R ZEs ADIKY] » /0&17 0/75M7b/\ Plall.n
7 D VECTION 15. 224.72 (7) db’)’lam of the statutés ﬂz%eated to read: |
A ) N 4 L el
8 & 224.72 (7) )by B« mit evidence that is satisfactory to the division that, during

1 dARaf X G4 w AT b A ._‘v// "'” { QX :, oo

1 Wﬁﬁ’m i least 14 hours of education covering primary

12 and subordinaté mortgage financing transactions and the provisions of this

13 subchapter, consistent with rules promulgated by the division under sub. (7p).

14 rgriateat lew:[ﬁcipal YW& undersubl (4)

5 1 —— —
@/y Satisfy the competency examination requirements @ﬁnder sub. 4y

17 : CZ) C’L) i SUSULNS R _ . - "

18 N SECTION 16. 224.72 (7) (c) 3. to 5. of the statutes are created to r_eaiii_' ﬂfm

19 1224.72 e)-3._Submit eyidence that is satisfactorgtothe-division that, during

20 the 2 years préceding the dateoRa pplica#tn, each principal representative

21  designated under sub. (4m) (d) 2 ; .- tor who acts for or on behalf of

22 the mortgage‘ broker-Has-Successfully completed at Yes t 14 hours of education

23 qovering primagy”and subordinate mortgage ﬁnancingx ction and the

24 provisiop&”of this subchapter, consistent with rules promulgated by the division

(o b (Zx)
5 ‘ 1108 SO \w 1.1/.» N e A NSl T o A1 b5 0 e vt s s e

/4,\;W/,w+ ,Gr, reneox! e/ b4 corifate of @wmm as alscn m@/molofsimh'
[ o pwr‘lcf fle agplicatio, Jov '

e
e

e
-
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1, ighate at legét grfe principal nt tive, as ppévided unde . (4m)

3 Satisfy ompetency e tion requifeinepts provigded der sub.(4p

4
5 SECTION 17. 224.72 (7p) of the statutes is created to read:

6 ~ 224.72 (7p) RULES FOR COMPETENCY EXAMINATION AND CONTINUING EbUCATIoN
7 REQUIREMENTS. The division shall promulgate rules estéblishing requirements for all
8 of the following: |

-9 (a) The content of examinations in the law g
16 brokering under § 4 A
11 Wﬂeﬂk@V
12 - (b) The approval of any persons who administer e){amiriations undetl

4 (&
13 &e’)’@zﬂzﬁb@or provide education under sub. (7) '

14 ON 18. 224.73 (1) of the statutes is amended to read™
224.73 (1

15

IESPONSIBILITY FOR LOAN ORIGINATOR. ‘A mortgage bawkKer or a

16 mortgage broker, and ®ach principal representative designatedby the mortgage

banker or mortgage broker or®ach person deemed to be’in charge of the mortgage

banker or mortgage broker under s, “—<v‘~,4ﬂ r 4m) (d), is responsible for, and

shall supervise the acts of, a loan originator W Qo reglsters under s. 224.72 (3) as an

17
18

19

20 employee of the mortgage . anker or mortgage b eker. A mortgage banker or

21 mortgage broke also responsible for, and shall supePwge the acts of, a loan

22 origingtet or any other person who otherwise acts on behalf of the mortgage banker

23

24 -~ SEcCTION 19. ) ) of the statutes 1s created to read:
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g oo

p! hall keep records documenting compliance with s. 224 72 (7)
@@H@)‘Ig, for at least 4 years.

SECTION 20. 224.77 (1m) (a) of the statutes is amended to read:

224.77 (1m) (a) The division may assess against a person who is registered
under this chapter a forfeiture of not more than $1.000 $2,000 for each violation
enumerated under sub. (1) (a).t-o (o) or (r).

SECTION 21. 224.79 of the statutes is created to read:

224.79 Consumer mortgage brokerage agreements and consumer
disclosures. (1) FORM AND CONTENT OF CONSUMER MORTGAGE BROKERAGE AGREEMENTS.
Every contract between a mortgage broker and a consumer under which the
mortgage broker agrees to provide brokerage services to the consumer shall be in
writing, in thie form prescribed by rule of the division, and shall contain all
inf'ormation required by rule of thev division. The division shall promulgate rules to
administer this subsection. The division shall design these rules to facilitate the
comparison of similar charges and total charges assessed by different mortgage
brokers. |

(2) CONSUMER DISCLOSURE STATEMENT. Before entering into a contract with a
consumer to provide brokerage services, a mortgage broker shall give the consumer
a copy of a consumer disclosure statement, explain the content of the statement, and
ensure that the consumer initials or signs the statement, acknowledging that the
consumer has read and }understands the statemeht. The consumer disclosure
statement shall contain a brief explanation of the relationship between the consumer
and the mortgage broker under the proposed contract, a brief explanation of the

manner in which the mortgage broker may be compensated under the proposed
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contract, and any additional information required by rule of the division. The '

division shall promulgate rules to administer this subsection and, by rule, shall

specify the form and content of the consumer dlsclosure statement requlred under
this subsection.

SECTION 22. 224.80 (1) of the statutes is amended to read:

224.80 (1) PENALTIiE)S. A person who violates s. 224.72 (1m) may be fined not
more than $1,000 $2.000 or imprisoned for not more than 8 9 months or both. The
district attorney of the county where the violation occurs shall enforce the penalty
under this subsection on behalf of the state. |

SECTION 23. 224.80 (2) (a) 1. of the statutes is amended to read:

224.80(2) (a) 1. Twice the amount of the cost of loan origination connected with
the transaction, except that the liability under this subdivision may nof be less than
$100 nor greater than $1,000 $2,000 for each violation.

SECTION 24. Nonstatutory provisions.

'v

e
/ 1) ‘\PRINCIPAL REPRESENTATIVES OF CURRENT REGISTRANTS AND APPLICANTS. Each

person that, on th ctlve date of this subsectlon holds a ificate of registration
‘8\

the Meaning given in section 224.71 (4m) of the statutes, as created by this act.

(#; REGISTRATION OF FORMERLY EXEMPT PERSONS. Notwithstanding section 224.72

(1m) of the statutes, any licensee under chapter 138 of the statutes that satisfies the
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definition of “mortgage banker” or “mortgage broker” under section 224.71 (3) or (4)
of the statutes, as affected by this act, shall apply for a certificate of registration
under section 224.72 of the statutes, as affected by this aét, no later than the 60th /‘
day following the effective date of this subsection.

(ﬁ PosITION INCREASE. The authorized FTE positions for the depatrtment of
financial institutions are increased by 2.0 PR positions, to be funded from the
appropriation under section 20.144 (1) (g) of the statutes, for the purpose of

administering section 224.72 of the statutes, as affected_ by this act.
SECTION 25. Initial applicability. ' @ ( b)

Cﬁ})’/ COMPETENCY EXAMI N. The treatment of section 224.72 W@/@nﬂ«(éﬁ

Da. Dy :
and (7)

of the statutes first applies to applications for a certificate of
registration as a a ,(ffi'at"are pending with the v

division of banking on July 2, 2002, ‘ - (_351
C&f} CONTINUING EDUCATION. The treatment of section 224.72 (7) 1Y APE PSRN
of the statutes first applies to applicaﬁm@Ltcze?niﬁcate of i‘egistration as a

" Joan arfj/lﬂdw/*
gmmkmomwm@mgregié ration period beginning July 1,

2004.

| (END) -
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anr

s w@ﬂﬂ W‘a‘? ﬁ‘n é‘FJf ) r//f’.&/\é Yoot rnstraction to N

ll*“'{ (Qﬂs lcﬂs-‘ .géﬂ“ ‘WS f(]&' v P -7‘{{ g/«m’/'?é enl fo /C}év\ \
1 /0‘/‘) i WA w“f"wﬁ "\ o - k &p /0 y fy _,,»»""/
v - seighetors T
T Representative J eskewitz: T

///2\\
i

| reviees fle

Attached is the mortgage banker/broker draft you requested.\I have based this draft destt

on DFT’s comments and suggestio Please notethatthe- -

la age-provided-byv1H

T O

g igrration Sf_a-primci representative havebheen—
) “application process tnder §. 294772, 5tats, T have rs)%),m(; uded a
tatutory provision governing current registrants and applicantg.~Please let me

) ese provisions are not consistent with your intent. -~

8. 224.72 (4) (e) and and (4m) (d), if " designation of principal
representative is in‘as%a}:f{ncomplete, or not magde; each officer or director of, or

Q
wre

owner of at least a 10% 1 est in, the businesg-f the mortgage banker or broker is
deemed to be in charge of the Bamnker’s or brok®r’s business operations. In most, if not
all, cases a mortgage banker or broRex ywill have officers or directors and owners. The
proposed language does not indicatefow te.determine whether the officers or directors

or the owners will be deemed te* be in chargew., Should the proposed language read

instead “each officer or dirgetor of and each owneéryf at least a 10% interest in the
business”™? A

. N

The principal repregefitative language given to me by DFI cont%ﬂidit}e\f’ollowing; “FI
has a one—yearxperience requirement).” I do not know what,™£ anything, this
language is jafended to convey. Please let me know if I should have inclu
in the drgf based upon this language.

i

something

€ review proposed s. 224.73 (1). I expanded the treatment to more fully reftect
i€ content of the principal representative provisions. S

2. I assumed that the competency examination language provided by DFI was

intended to replace the language in the “/1” version of the draft. As a result, please note

that this draft no longer exempts from examination persons who are registered for at
least three years. Jaoxrder to-g ; o ia

avea

o-this empHeA=Feu-MAaAy want to exempt an
pergen\who passed the-eXymipetion a§ pa: \ e-banker’s or\wmottglage

- | bpbker’s\pretious\application’
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The language provided by DFI indicated that the competency examination
requirements first apply “after July 1, 2002” (i.e., on July 2, 2002). I have drafted this
item as an initial applicability provision. Please review the provision to ensure that
it is consistent with your intent. Any applications acted on by the division through the
close of business on July 1, 2002, would be exempt from the competency examination
requirements proposed in the draft.

3. The materials provided by DFI indicated that DFI estimates a need for at least
new full-time employees to administer the mortgage banking and brokering law, as
affected by this draft. This bill provides 2.0 FTE PR positions for this purpose.

4. Your redraft instructions noted that you were considering GloRE e earaidiras]

L2

/4.’. ,"‘I ! ‘?d
raft

Please feel free to call with any questions or if you desire any changes to the draft.

Robert J. Marchant

Legislative Attorney

Phone: (608) 2614454

E—mail: robert.marchant@legis.state.wi.us
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Representative Jeskewitz:

Attached is the mortgage banker/broker draft you requested. I have based this draft
on DFI’s comments and suggestions, which you provided to me and your instruction
to apply the draft only to loan originators. As you review the draft, please note the
following:

1. This draft retains the provisions regulating consumer brokerage agreements. These

provisions apply to mortgage brokers. Please let me know if I have misunderstood your
intent.

2. T assumed that the competency examination language provided by DFI was
intended to replace the language in the “/1” version of the draft. As a result, please note
that this draft no longer exempts from examination persons who are registered for at
least three years.

The language provided by DFI indicated that the competency examination
requirements first apply “after July 1, 2002 (i.e., on July 2, 2002). I have drafted this
item as an initial applicability provision. Please review the provision to ensure that
it is consistent with your intent. Any applications acted on by the division through the
close of business on July 1, 2002, would be exempt from the competency examination
requirements proposed in the draft. :

3. The materials provided by DFI indicated that DFI estimates a need for at least two
new full-time employees to administer the mortgage banking and brokering law, as
affected by this draft. This bill provides 2.0 FTE PR positions for this purpose.

4. Your redraft instructions noted that you were considering eliminating the
exemption for licensed lenders. This draft eliminates this exemption and gives
licensed lenders who are currently exempt 60 days to apply for a certificate of
registration. '

Please feel free to call with any questions or if you desire any changes to the draft.

Robert J. Marchant

Legislative Attorney

Phone: (608) 261-4454

E—mail: robert.marchant@legis.state.wi.us




Emery, Lynn

From: Emery, Lynn

Sent:  Monday, December 10, 2001 11:38 AM
To: Rep.Jeskewitz

Subject: LRB-3642/3 (attached as requested)

Lynn Emery

Lynn Emery - Program Asst. (PH. 608-266-3561)
(E-Mail: lynn.emery@legis.state.wi.us) (FAX: 608-264-6948)

Legislative Reference Bureau - Legal Section - Front Office
100 N. Hamilton Street - 5th Floor
Madison, Wi 53703

12/10/2001




"Marchant, Robert

From: Marchant, Robert

Sent: Wednesday, February 06, 2002 4:10 PM

To: Bilot, Erin

Subject: RE: Mortgage Bro raft™ T

Erin--

L TR e f;_lfp

received your request for additional changes. | have a couple of questions, though. | left you a message to call me, but
you might want to reflect upon these questions before you do. :

1. By "commercial banks" do you mean the banking institutions described in s. 224.71 (3) (b) 1. and (4) (b) 1., stats., and
credit unions described in s. 224.71 (3) (b) 2. and (4) (b) 2., stats.?

2. There are three possible interpretations of the redraft instructions. Il list them in order from most limited to most
eeping, Which one do you intend? ) CRlnn
a,) Exempt loan originators who are employed by subsidiaries of commercial banks from the 1

requirements established under the bill.

b. Exempt loan originators who are employed by subsidiaries of commercial banks from all registration
requirements applicable under current law.
c. Exempt all subsidiaries of commercial banks that engage in mortgage banking or mortgage brokering (and,

consequently, the loan originators employed by the subsidiaries) from all registration requirements applicable under
current law.

Please feel free to call if you'd like to discuss these questions. | can't proceed with the redraft until | hear further from you.
Iif you are able to get back to me on Thursday by mid-afternoon or thereabouts, | should have a chance to get you the
redraft in time for the hearing on the 14th. | look forward to hearing from you.

Rob
----- Original Message-----
From: Bilot, Erin
Sent: Wednesday, February 06, 2002 3:06 PM
To: Marchant, Robert
Cc: 'peggypm@patrickessie.com’
Subject: Mortgage Brokers Draft
Rob,

I'm surprised that you haven’t put a block on my e-mails yet. Thave yet another addition to the mortgage
brokers legislation (LRB 3642/3). I'd sent you an earlier e-mail asking for two changes to continuing ed.
and license renewal. Anyway, there was a concern raised and we would like to know if there was language
that you could add that would ensure that licensed loan originators that work for subsidiaries of commercial
loan banks would not be subject to this new legislation (the licensed loan originators of the commercial bank
are not covered by this bill - we just want to ensure that their subsidiaries aren’t covered either). Is that
possible?

Also, just as an FYI, we’re going to hold a hearing on the LRB that we have on Thursday, February 14th,
After that bearing and before the exec we’ll have the new draft introduced as a substitute amendment.
(Unless you really are superman and can get the new draft to us before then, but I’d be amazed!) Just
thought I’d let you know what our time frame is. Also, we’re going to try and get Sen. Erpenbach to be the
Senate lead of a companion bill, so you may be getting a call from them.

Thanks again for everything.

Erin

Erin Bilot
Office of Suzanne Jeskewitz
State Representative
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